IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

FABRAL, | NC., )
) Gvil Action

Plaintiff ) No. 09-cv-00279
)
VS. )
)
B&B ROOFI NG COVPANY, | NC., )
doi ng busi ness as B&B Roofing )
& Metals, Inc.; )
B&B METALS OF M DDLESBORO, INC., )
doi ng busi ness as B&B Roofing )
& Metals, Inc.; )
B&B METALS, LLC, )
doi ng busi ness as B&B Roofing )
& Metals, Inc.; and )
GARY M BREWSTER, )
)
Def endant s )

VERDI CT

NOW this 30'" day of Septenber, 2011, after trial
W thout jury before the undersigned on March 1 and 2, 2011; and
based upon the Findings of Fact, Conclusions of Law, and
Di scussion contained in the acconpanyi ng Adjudication, | find as
fol |l ows:
On Count | of plaintiff’s Conplaint filed January 21,
2009, | find in favor of plaintiff Fabral, Inc. and agai nst
def endant B&B Roofi ng Conpany, Inc. in the anmount of
$2, 553, 696. 67, as foll ows:
$1,537,959.35 for principal bal ance owed
758,054.47 for |ate charges
238,703.50 for attorneys’ fees
18,979.35 for costs

$2,553,696.67 Total Verdict against
B&B Roof i ng Conpany, |nc.




On Count | of plaintiff’s Conplaint, | find in favor of
plaintiff Fabral, Inc. and agai nst defendant B&B Metals of
M ddl esboro, Inc. in the anbunt of $816,577.12, as foll ows:

$ 498,136.98 for principal balance owed!
234,950.90 for late charges
77,339.93 for attorneys fees
6,149.31 for costs
$ 816,577.12 Total Verdict against
B&B Metal s of M ddl esboro, Inc.

On Count | of plaintiff’s Conplaint, | find in favor of
plaintiff Fabral, Inc. and agai nst defendant B& Metals, LLC in
t he amount of $1,737,119.55, as foll ows:

$1, 039, 822.37 for principal balance owed?
523, 103.57 for |ate charges
161, 363.57 for attorneys’ fees
12,830.04 for costs
$1, 737,119.55 Total Verdict against
B&B Metals, LLC

BY THE COURT:

[ s/ James Knol | Gardner
Janes Knoll Gardner
United States District Judge

1 Thi s ambunt of $498,136.98 for principal balance owed is based on
nmy Order and Opinion dated February 24, 2011 where | granted, in part,
Plaintiff’s Mtion for Summary Judgment and entered judgrment in favor of
plaintiff Fabral, Inc. and agai nst defendant B&B Metal s of M ddl esboro, Inc.
in the anpunt of $498,136.98 on liability and conpensatory damages only.

2 Thi s ambunt of $1, 039, 822.37 for principal balance owed i s based
on my Order and Opi nion dated February 24, 2011 where | granted, in part,
Plaintiff’s Mtion for Summary Judgment and entered judgment in favor of
plaintiff Fabral, Inc. and agai nst defendant B&B Metals, LLC in the amount of
$1,039,822.37 on liability and conpensatory damages only.

3 It is the sense of this Verdict that, for the reasons articul ated
in the accompanyi ng Adjudi cation, plaintiff sustained total damages of
(Footnote 3 conti nued):




(Continuation of footnote 3):

$2,553,696.67. These danmmges include $1,537,959.35 for the principal bal ance
owed to plaintiff on the outstanding invoices, $758,054.47 for |ate charges,
$238, 703.50 for attorneys’ fees, and $18,979.35 for costs.

It is the further sense of this Verdict that defendant B&B Roofing
Conpany, Inc. (“Roofing”) is liable to plaintiff for 100% of these danmges.

It is also the sense of this Verdict that, together, defnedants
B&B Metal s of M ddl esboro, Inc. (“Mddlesboro”) and B& Metals, LLC (“LLC")
are liable to plaintiff for 100% of these damages as well. M ddl esboro’s
percent age share of the total anobunts of the outstanding invoices, late
charges, attorneys’ fees, and costs is 32.4% LLC s percentage share of these
itenms is 67.6%

Nothing in this Verdict or the acconpanyi ng Adjudication should be
construed as precluding plaintiff from seeking additional recovery for
attorneys’ fees or late fees, if appropriate, in a notion for additur or other
appropriate request. However, it is the sense of this Verdict that plaintiff
is not entitled to a “double recovery”.

In other words, plaintiff may seek to recover anything up to 100%
of these total damages ($2,553,696.67) from Roofing, anything up to 32.4% of
these total damages ($816,577.12) from M ddl esboro, and anything up to 67.6%
of these total damages ($1, 737,119.55) fromLLC, so long as plaintiff’'s tota
recovery fromall three defendants does not exceed $2, 553, 696. 67.
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(Continuation of footnote 3):
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